March 1, 2005

The irony of the situation is that under ex-
isting law affluent debtors in a number of
states are allowed to keep homes of unlim-
ited value. Should we punish the remaining
older Americans twice—for having to file for
personal bankruptcy under either Chapter 7
or 13, and to lose what often is their only re-
maining retirement asset?

We urge Members of the Senate to provide
this modest bankruptcy relief for older
Americans. If you have any questions, please
do not hesitate to contact me, or call Roy
Green of our Federal Affairs staff at 202-434-
3800.

Sincerely,
DAVID CERTNER,
Director, Federal Affairs.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, Sen-
ator FEINGOLD has been very alert to
the issues of this bill, and he has con-
tributed to this legislation. We have
agreed some and disagreed some. We
have had a lot of fun discussing the
issues, and I know I have learned a
good bit from it.

Let me say, frankly, where we are on
homestead. That has been an intensely
debated matter for 8 years. We have
reached a compromise on how to han-
dle homestead, and rather than crack-
ing down on the abuses of those people
who move to States with unlimited
homesteads, we basically have agreed
as a Senate that the States get to de-
cide how much should be exempted
under the bankruptcy law. In other
words, each State gets to decide.

States need to begin to think about
what their limits are and whether they
need to change them. The Senator
noted that California has raised its ex-
emption for a home. Others will prob-
ably do the same, and some have al-
ready done so.

It threatens this legislation in a fun-
damental way if we now go in and say
we are going to override the State laws
about what the homestead exemption
should be. I do not think we should do
that. I think it could help kill this bill.
I know Senator FEINGOLD is not a fan
of it, and I do not think we should do
this.

With regard to the abuses in the
homestead legislation, we did put in
language that cracked down on the
ability of someone to move to a State
that has a more favorable law and
place an unlimited amount of equity
into a very expensive home and file
bankruptcy and be able to keep that
equity which they could then reconvert
to cash.

I think that is a problem. I would
like to have seen this go farther, but
we didn’t make that, we didn’t reach
that bridge. It was a bridge too far. We
failed to do that. It is one item in the
bill I think we could have done better
with, frankly.

I will say this. The exemption, fun-
damentally, should apply to everyone,
62 above or below, as far as I can see. A
young family, I don’t know why they
would not need the same protections a
senior would. Right now they all get
the same. It is whatever the State de-
cides.
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So I would have to rise in objection
to the Feingold amendment on the
basis that it is contrary to the State
prerogatives in this area, the State def-
erence that we have given repeatedly
over the years. It is contrary to that. It
would be a Federal imposition of a
homestead floor and it is contrary to a
very fragile agreement we have
reached in this body over what the
homestead exemption should be. It
could, in fact, jeopardize the successful
passage of the bill.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Let me thank the
Senator from Alabama, not only for his
willingness to engage on the merits of
this amendment, but for his willing-
ness to engage on a number of difficult
subjects, whether it be the homestead
exemption or landlord-tenant issues.
When the Senate takes up legislation,
we typically start with a good discus-
sion in committee, make some progress
toward agreement, and then come to
the floor. And when we go to the con-
ference committee between the Houses,
we also sometimes manage to come up
with an agreement.

It is regrettable, through no fault of
the Senator from Alabama, that in this
case we are starting this process on the
floor. I think had these amendments
been taken seriously in committee, we
could have found some common ground
and not had to take up the time of the
whole body, but this is where we are.

I do believe this amendment is a rea-
sonable extension of something in
which the Senator from Alabama is al-
ready involved. His principal concern
about this amendment is apparently
that we would be overriding State law
in the area of homestead exemptions.
But the Senator, as he has indicated,
has been a party to an agreement that
would do exactly that when it comes to
the high end of homestead exemptions.
It is not as if I picked a new area where
I am suggesting that State laws are in-
adequate. What I am arguing is that if
we are going to be dealing with some of
these outrageous abuses of the bank-
ruptcy system perpetrated by the very
wealthy, let’s also take the oppor-
tunity to make sure that the average
senior citizen in this country, who des-
perately wants to protect their home
and has to go into bankruptcy, has
some minimum protection.

To me, this is not an extreme pro-
posal. We only pass these bankruptcy
bills once in a great while. As I under-
stand it, the last one was passed in
1978. There clearly is a trend across the
country in places like Maine and Cali-
fornia, where legislators are recog-
nizing that there is a special, severe
problem for many of our seniors. I
agree with the Senator from Alabama,
it would be terrific if we could extend
this protection to everybody. Perhaps
that is something we should consider.
But there is a particular problem when
it comes to seniors, who have no way of
making money anymore, and who are
beset with unexpected medical bills,
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whether it be prescription medicine or
some other bills. They are stuck. They
don’t have any other way to save their
home. This problem just cries out for a
minimum Federal standard of the kind
this amendment proposes.

I hope my colleagues consider this
amendment. It is offered in good faith.
It is not something that should in any
way upend the overall bill because we
have already engaged in a discussion
about the changes that need to be
made at the high end of the homestead
exemption, and the bill already in-
cludes such a provision. So I ask my
colleagues to give an independent and
fresh look at this, given how important
it is to senior constituents in every
State of the Union.

I yield the floor.

———
RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
having arrived, the Senate will stand
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:30 p.m.,
recessed until 2:16 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH).

The PRESIDING OFFICER. In my
capacity as a Senator from Ohio, I sug-
gest the absence of a quorum. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from West Virginia.

——

UNLIMITED DEBATE IN THE
SENATE

Mr. BYRD. Mr. President, in 1939, one
of the most famous American movies of
all time, “Mr. Smith Goes to Wash-
ington,” hit the box office. Initially re-
ceived with a combination of lavish
praise and angry blasts, the film went
on to win numerous awards and to in-
spire millions around the globe. The di-
rector, the legendary Frank Capra, in
his autobiography, ‘‘Frank Capra: The
Name Above the Title,” cites this mov-
ing review of the film, appearing in the
Hollywood Reporter, November 4, 1942:

Frank Capra’s ‘“Mr. Smith Goes to Wash-
ington,” chosen by French Theaters as the
final English language film to be shown be-
fore the recent Nazi-ordered countrywide ban
on American and British films went into ef-
fect, was roundly cheered. . . .

Storms of spontaneous applause broke out
at the sequence when, under the Abraham
Lincoln monument in the Capital, the word,
“Liberty,” appeared on the screen and the
Stars and Stripes began fluttering over the
head of the great Emancipator in the cause
of liberty.

Similarly, cheers and acclamation punc-
tuated the famous speech of the young sen-
ator on man’s rights and dignity. ‘It was

. as though the joys, suffering, love and
hatred, the hopes and wishes of an entire
people who value freedom above everything,
found expression for the last time. . . .”
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